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PROP,3S~ DECISION

This claim against the Govermmer~ of Cuba~ filed under Title V

of ’the international Claims Settlement Act of 1949~. as amended, in

the amo~mt of $300.00~ ~s presented by HERBERT ~J~3ER, and is based

~koon the asserted loss of a stock interest in the T~ans Cuba 011

Company. Claimant stated th~J~ he has been a national of the United

~tes since his birth°

~nder Title V of the international Claims Settlement Act of

19~9 ~78 star. lllO (19~4) ~ U.S.C. §§1~43-1~43k (196~), as amended~

~. 988 (19~)]~ the                      ~T~o~_O.~~’~, "’°~" "~ iS given           jurisdiction over claims

of nat_,o ....~ of the~,~         States against the Gover~ent of Cub~.

Seotion ~0~) of the Act provides that the Cc~ission shall receive

~nd dete~ne in accor~noe ~ith applicable substantive lav~ ’includ-

ing interz~tion~ the ~mo~t and validity of c~ims by nationals

of the United States against the Government of Cuba arising since

J~u~ry l~ 1959 ~or

lo~se~ res~At!ng from the nation~lizatlon~ ex-
prop~i~tion~ intervention or other t~king of~
or ~peci~l me~:~ a_~ecte~ ~g~in~t~ prope~y
including ~y right~ or ir~ersst~ ~~’~
wholly or p~ialiy, .......
the time by nation~ls of the United ~ates.
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Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts wed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated, ’"
intervened, or taken by the Covernment of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Covernment of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was baskd was o~ued wholly or partislly,:directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .~
more nationals of the United States continuously there.
after until the date of filing with the Co~nisaion.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.FoR.
|531.6(d) (Supp. 196Y).)

Claimant asserts the o~nership and loss of a stock interest in the

Tr~us Cuba Oil Company. However, no documentary evidence was submitted

in support of the claim, filed on April 25, 196T. Accordingly, i~by Com-

mission le~te_ of October 6, 196T, claimant was-advised as to the type

of evidence pr~oer for submission to establish this claim under the

Act. Thereafter, by letter of October 1T, 196T, the Commission made

additional suggestions to claimant concerning the submission of sup-

~porting evidence in this.matter. Although claimant subsequently cor-

r~esponded with~the Commission, no evidence in response to these letters

has been received to date.

On October Bl,. 196T,claimant was invited to submit any evidence

available to him ~ithin ~0 days from that date, and he was informed

that, absent such evidence, it might become necessary to determine the

claim on the basis of the existing record. No evidence h~s since been

submitted.
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The Commission finds that claimant has not met the burden of proof

in that.he has failed to establish ownership of rights and interests ._

in-property which wasnaticnalized, exprcprlated or othe~ise taken

by the Government of Cuba. Acco. 0d~ng~y~ this claim is denied. The

Commission deems it unnecessary to make determinations.with respect

to other.elementsof the claim.

Dated at Washington~ D. C.,
and entered as the Proposed
Decision of the Commission

R~ward D. Re~ Chairm~,~r

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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